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I-1366 is a hostage-taking initiative sponsored by Tim Eyman and his associates Jack and Mike Fagan that will 

appear on Washington’s November 2015 ballot. The intent of the initiative is to coerce Washington State 

lawmakers into passing a constitutional amendment to permanently require a two-thirds vote to raise or 

recover revenue for the state treasury… an action that would itself require a two-thirds vote of each house. 

The initiative stipulates that if thirty-two of our state’s forty-nine senators and sixty-six of our ninety-eight 

representatives do not agree by April 15th, 2016 to pass the demanded constitutional amendment, then the sales 

tax – one of the primary revenue sources for Washington’s public schools and institutions of higher learning – 

would immediately be cut by about 13%, wiping out $8 billion in sales tax revenue over the next six years. 

Analysis: A lose-lose initiative 

The pioneering Washingtonians who gathered together in the summer of 1889 to write a Constitution for our 

state understood that democracy requires a balance between majority rule and minority rights. Tim Eyman 

wants to upset this carefully crafted balance by altering the Washington State Constitution to require that the 

fate of revenue-raising bills be in the hands of the few, as opposed to the many.  

However, our Constitution cannot be altered by initiative. All amendments must originate in the Legislature 

and receive a two-thirds vote of each house to go before the people for ratification. Tim Eyman doesn’t have the 

support of two-thirds of either house for an amendment to sabotage our Framers’ requirement that all bills 

pass by majority vote –so he is taking Washington’s youth as hostages in an attempt to get what he wants. 

Outcome 1 of I-1366 would sabotage 
majority rule, lock in our broken tax code 

Amending the Constitution to require a two-thirds 

vote to raise or recover revenue would forever transfer 

power over key budgeting decisions from the many to 

the few, unwisely altering the plan of government our 

founders gave us and locking our broken, worst-in-

the-nation regressive tax code into place permanently.  

 

One faction of one party of one house would 

effectively have veto power over all revenue decisions 

going forward. This would make it much harder for 

the Legislature to reach agreement on budgets, and 

prevent school underfunding from being addressed. 

As few as seventeen senators (12% of the one hundred 

and forty-seven member Legislature) could overrule 

majorities in both chambers – or even a supermajority 

of the House – to block a revenue bill.  

Outcome 2 of I-1366 would devastate 
public education in Washington State 

In the event lawmakers refuse to be blackmailed into 

passing a constitutional amendment, the initiative 

would cut the state sales tax by nearly 13% - a loss of 

$8 billion over the next six years. The loss of this 

revenue would necessitate huge cuts to school 

funding, especially our colleges and universities, 

which are not constitutionally protected from cuts. 

 

The sales tax is Washington’s largest single source of 

tax revenue, representing nearly half of the pie. Due to 

restrictions on other revenue sources such as federal 

grants, and due to Washington’s lack of income or 

capital gains taxes, we are dependent on sales and 

property taxes to fund our schools. The state sales tax 

brings in nearly four times the amount of revenue that 

the state property tax levy does. 
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Majority rule is good for everyone: it benefits Democrats and Republicans alike  

In League of Education Voters (2013), the Supreme Court ruled Article II, Section 22 means what it says. 

Republicans and Democrats alike have taken advantage of the LEV decision. For example, the March 2015 

transportation revenue bill that passed in the Senate was financed with a gas tax increase. Republicans were 

able to pass SSB 5987 on a 27-22 vote. Had that bill needed two-thirds to advance, it would have failed.  

 
 

Why cutting the sales tax will disproportionally hurt Washington’s youth 

To appreciate the devastation that the second outcome of I-1366 would cause, it is important to understand 

that the sales tax is the state’s largest single source of tax revenue (47.2%). Unlike other revenue sources (for 

example, the property tax, fuel taxes, or federal matching funds) sales tax dollars are unrestricted and can flow 

to any public service. But because the property tax levy is simply not sufficient enough to support public 

schools by itself, Washington is highly dependent on sales taxes for school funding. During the last biennium, 

more than half of general fund expenditures went to K-12 schools (45.2%) and higher education (8.2%).  
 

2013-2015 state budget revenue sources 

 

How state general fund (GF) money is spent 

 
Source: Citizen’s Guide to the State Budget (Washington State Legislature) 

 

Taxes; 43.40% 

Federal & 
Other Grants; 

29.30% 

Licenses, 
Permits, 
Charges; 
18.60% 

Borrowing; 
7% 

Other 
Sources; 

1.80% 

K-12 Public 
Schools; 
45.2% 

Human 
Services; 

36.3% 

Higher 
Education; 

8.2% 

Government 
Operations; 

2.6% 

Natural 
Resources; 

0.8% 

Debt 
Service/Other

; 6.9% 

http://www.no1366.org/
mailto:info@no1366.org


 

Paid for by NO on Tim Eyman’s I-1366: www.no1366.org | info@no1366.org | PO Box 2261, Redmond, WA  98073-2261 | 1-844-333-3620 

Our state and nation have a long 
tradition of majority rule 

 
The amendment Tim Eyman is demanding is in deep 
conflict with the values that our state and nation were 
founded upon. In The Federalist No. 22, Alexander 
Hamilton explains why the Constitution of the United 
States provides for majority rule: 
 

If a pertinacious minority can control the 
opinion of a majority, respecting the best mode 
of conducting it, the majority, in order that 
something may be done, must conform to the 
views of the minority; and thus the sense of the 
smaller number will overrule that of the 
greater, and give a tone to the national 
proceedings. Hence, tedious delays; continual 
negotiation and intrigue; contemptible 
compromises of the public good. 

James Madison concurs in The Federalist No. 58: 
 

It has been said that more than a majority 
ought to have been required for a quorum; and 
in particular cases, if not in all, more than a 
majority of a quorum for a decision. That some 
advantages might have resulted from such a 
precaution, cannot be denied. It might have 
been an additional shield to some particular 
interests, and another obstacle generally to 
hasty and partial measures. But these 
considerations are outweighed by the 
inconveniences in the opposite scale. In all 
cases where justice or the general good might 
require new laws to be passed, or active 
measures to be pursued, the fundamental 
principle of free government would be 
reversed. It would be no longer the majority 
that would rule: the power would be 
transferred to the minority. 

The Framers of our state’s Constitution agreed with 
Hamilton and Madison. That’s why they devised 
Article II, Section 22 of our state Constitution: 
 

SECTION 22. PASSAGE OF BILLS. No bill shall 
become a law unless on its final passage the 
vote be taken by yeas and nays, the names of 
the members voting for and against the same be 
entered on the journal of each house, and a 
majority of the members elected to each house 
be recorded thereon as voting in its favor. 

 
Article II, Section 22 is meant to apply to all bills – 
not just some bills. Creating a higher threshold for a 
particular category of legislation would sabotage this 
important provision of our plan of government and 
create a dangerous, undesirable precedent. 

What public services are the most at risk 
if the sales tax is suddenly cut? 

 
Washington State lawmakers cannot cut funding for 
certain services and purposes without running afoul of 
the Constitution or agreements with the federal 
government and retired state workers. The principal 
categories that are considered “off limits” are: 
 

 Debt service (constitutionally protected)  

 Basic education (constitutionally protected, 
though Supreme Court has held Legislature in 
contempt for not providing adequate funding) 

 Medicaid (federal match) 

 Pension obligations (contractual agreements, 
no retroactive changes) 

 
Services most at risk from devastating harm caused by 
I-1366 therefore include the following: 
 

 Higher education and student aid 

 K-12 levy equalization 

 Corrections 

 Public safety assistance for local governments 
(police, firefighting, roads)  

 Housing and essential needs 

 
I-1366: Outside the scope of the initiative 

process and likely unconstitutional 
 
Likely Conflicts with Article XXIII: The twenty-
third article of the Washington State Constitution 
provides that all constitutional amendments shall 
originate in the Legislature. I-1366 circumvents 
Article XXIII by attempting to modify our tax code 
with a condition meant to force the Legislature to do 
something that is entirely within its prerogative. The 
Supreme Court found in Gerberding v. Munro, 134 
Wn.2d 188 (1998) that a constitutional process (in 
that case, qualifications for office) could not be 
supplanted or changed via initiative. I-1366 appears to 
be in conflict with the Court’s holding in Gerberding. 
 
Potentially Conflicts with Article IX, Section 1: 
The Constitution also says that it is the paramount 
duty of the state to provide for the ample education of 
Washington’s young people. The Supreme Court has 
already ruled in McCleary (2012) that the state is out 
of compliance with Article IX. Were the sales tax to be 
lowered as I-1366 stipulates, a big hole would be 
blown in the state’s recently adopted operating budget 
for 2015-2017, which could impair state officers from 
carrying out the Court’s directives in McCleary.  
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